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As one of the justified cause, necessity is permitted in criminal law. With regard 
to self-induced necessity, there have been widely differing versions embodied in the 
legislation of various countries. According to law, the danger's origin of necessity is 
not clearly defined, but self-induced necessity is not permitted in practice. This paper 
aims to explore obligation of action and identify that whether self-induced necessity 
could be permitted in the specific situations. 
The first chapter is summary of the rules of self-induced necessity in the 
legislation of various countries and principal theories. The first part of this chapter is 
an introduction of the legislation refers to the danger's origin of necessity in several 
major countries. The second part introduces diverse theories of whether self-induced 
necessity could be identified as necessity, and then analyzes the disadvantages of 
these theories. 
The second chapter mainly discusses the basis of justifiability of necessity. With 
reviewing the developing process of the reason theories of justified cause: the theory 
of balance of legal interest, purpose doctrine and Lehre von der sozialen Adaequanz. 
A conclusion can be drawn: Lehre von der sozialen Adaequanz which as a collection 
of the other two theories is the basis of justifiability of necessity. 
The third chapter, referencing the interrelated theory of antecedent actions, 
analyzes the behavior of self-induced danger. Through the discussion of the difference 
between this behavior's limits, subjective states and risk-bearer, the nature of 
self-induced danger could be defined. 
The fourth chapter attempts to identify whether self-induced necessity could be 
a necessity makes the obligation of action its criteria by introducing negligence theory 
and non-typical omission theory. Then based on this foundation, classifying the other 
consequence induced by the act of discontinued under the circumstances of 
concurrence of discontinued criminal and accomplished offense. 
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会的公平正义原则。日本大正 13 年 12 月 12 日的关于自招危险的行为不成立紧
急避险的案件。案件事实是：夜里驾驶汽车在道路上行驶的被告人，在想通过对
向驶来的载货卡车时，因看不到卡车的后面，也许会跑出人来，被告人并未注意，
漫然以时速 8 里的速度行驶，突然 16 岁的 A 跑出来，被告人为了躲避 A 紧急向
右打方向，却撞死了 A 的祖母 B。④在此案件中，辩护律师以自招危险的紧急避
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